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"...[W]e found that current Tamar contracts
involve gas prices well above any reasonable
estimation of costs, leading to a very high return
in comparison to other countries... In Israel, the
lack of both competition and price control results
in one of the highest prices among self-sufficient
countries in the world" (Study on World Gas
Pricing Regulation and Lessons for the Israeli
Market (Prepared by NEWES, New Energy
Solutions for the Public Utilities Authority
(Electricity) of the state of Israel, December
2014).
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"From 1975-1984 Canadian natural gas prices
were set by a series of federal-provincial
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agreements. However, because natural gas demand
can rise or fall so rapidly, it was difficult for
regulators to determine the appropriate price for
natural gas, that would balance the supply of gas
with the amount of gas consumers' demand. Price
regulation tends to produce either gas shortages or
unnecessarily high gas prices (or swing between
the two). This is not in the best interests of
consumers or the natural gas industry.

The 1985 Agreement on Natural Gas Prices and
Markets between the Federal government and
Alberta, British Columbia and Saskatchewan
deregulated natural gas commodity prices in
Canada. The immediate result was a dramatic drop
in gas prices, indicating that regulated prices had
been set too high. The US went through a similar
deregulation process at the same time. The result
was an open and integrated North American
market for natural gas. This structure was
reinforced by the Canada-US Free Trade
Agreement of 1989, and by the North American
Free Trade Agreement of 1994" (Government of
Canada - Natural Resources Canada available at

http://www.nrcan.gc.ca/energy/natural-
gas/5685#faqg9as).
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Daniel Yergin The Prize: The Epic Quest 7am7723 183 13 5 (WIR 12739) (2007)
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(Mario Mansour & Carole Nakhle Fiscal Stabilization in axnf2 2°1117 DPOM
Oil and Gas Contracts: Evidence and Implication, pp. 12-11 (The Oxford
;(Mansour & Nakhle 7%71%) ‘Institute for Energy Studies, January 2016)
Margarita T.B Coale Stabilization Clauses in International Petroleum
197%) Transactions 30 Denv. J. Int'l L. & Pol'y 217, 221-222 (2001-2002)
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Ruggie, at pp.4-9; Mansour & Nakhle, at pp.14-16; %17) (Economic Balancing



68

Peter D. Cameron Stabilization in Investment Contracts and Changes of Rules
in Host Countries: Tools for Oil and Gas Investors, pp. 28-36 (Association of

.(Cameron 197%) International Petroleum Negotiators, 2006)
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"The Contractor shall be subject to the provisions
of this Contract as well as to all laws and
regulations duly enacted by the Granting
Authority and which are not incompatible or
conflicting with the Convention and/or this
Agreement. It is also agreed that no new
regulations, modifications or interpretation
which could be conflicting or incompatible with
the provisions of this Agreement and/or the
Convention shall be applicable (Model Production
Sharing Contract, 1989, Art., 24.1, as seen in
Cameron, at p. 30; emphasis added — E.R)".
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"The tax regime, benefits, privileges and
exemptions provided in any of the articles hereof,
which shall be recorded in the special operation
contract, shall remain invariable for the duration
thereof" (Decree-Law 1089 of 1975, Art 12 and
12.1, as seen in Cameron, at p. 30).
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Cameron, 3 3X71;Ruggie, at p. 40) 79X N1IN2 WINW N2WYn 917R% w2 00 XO7
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"In most countries (including the UK, for
example), the executive cannot give binding
commitments about taxes or rates of taxation in
the future. Indeed, it can be assumed that in every
country the sovereign retains the power — in spite
of any laws or contracts to the contrary — to enact
laws that legally will ‘trump’ previous laws (and
contracts) and that attempts to ‘freeze’ a
petroleum contract will be unenforceable™
(Cameron, at p. 13; See also Ruggie, at p. 35;
Coale, at p. 224)
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TIVI NIMPLA ,72°307 NIOR NI2IY ,0019°101 DURWIID IV WA 317N
nIvaIp 71 A01m N1Ina » pon .(Cameron, at pp. 31-36 ;Ruggie, at pp. 7-8)
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“In case of changes in existing legislation or
regulations applicable to the conduct of
Exploration, Development and production of
Petroleum, which take place after the Effective
Date, and which significantly affect the economic
interest of this Agreement to the detriment of
CONTRACTOR  or  which imposes  on
CONTRACTOR an obligation to remit to the
A.R.E. (Arab Republic of Egypt) the proceeds
from sales of CONTRACTOR’s Petroleum,
CONTRACTOR shall notify EGPC (the NOC) of
the subject legislative or regulatory measure. In
such case, the Parties shall negotiate possible
modifications to this Agreement designed to restore the
economic balance thereof which existed on the
Effective Date.

The Parties shall use their best efforts to agree on
amendments to this Agreement within ninety (90) days
from aforesaid notice.” (Concession Agreement of
2002 for Petroleum Exploration & Exploitation
between Egypt & the Egyptian General Petroleum
Corporation & Dover Investments Limited, as seen in
Cameron, at pp. 32-33; emphasis added — E.R).
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.(Coale, at p. 223)
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"One of the curiosities of stabilization clauses is

that no developed country will offer them to

investors... Developing countries tend to

negotiate individual contract terms, whereas in the

OECD the content of contracts or licenses is

scarcely affected by any negotiations between

IOCs [International Gas Companies — E.R] and

host governments, since the terms on offer are

largely standardized" (emphasis added - E.R;

Mansour & Nakhle, at p. 13).
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Peter Cameron & Graham Kellas Contract and Fiscal Stability: Rhetoric and )

.(Reality, at p. 8 (Wood Mackenzie & CEMLP (2008).
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